
SARY N CWrr

RYWD=OOSKEY.
Makes Most Delicately. Flavored Cocktails

It TASTES Old
because

SRIt IS Old.RE.Y
1. A~.

Cahn, Belt & C 4 Charles Kraemer,
.735 7th Street N. WBaItimore, Maryland. Distributor for WashIagon.-

"Optical Illusion Puzzle" flalled Free upon application to- Cahn, Belt & Co., Baltimore, Md-

DEFECTS IN CODE
Tenure Saving Clause Not Deemed

Sufficient

IIICIPAL OFF'ICES AFECTED

The Sections Considered by a

Member of the Bar.

REMEDIAL LEGISLATION

According to an attorney who has studied
the situation closely the new code of law
for the District- of Columbia, which is to

go into effect the 2d of next January, would
seem to legislate out of office certain local
officials in addition to those heretofore
enumerated In The Star. Further, it Is
practically conceded that under the present
status of affairs no juries can be had for
service in any of the courts during the
month of January, 1902. In support of his
contentions the attorney referred to, In con-
versation with a Star reporter, made the
following detailed statement:

Court Auditor md Coroner.
The present auditor of the Supreme Court

of the District of Columbia holds his ofiice
by appointment of that court under the
Maryland act of 178. (Cb. 72, Sec. 17.)
The code by section 1636 apparently repeals
this Maryland act, in that it expressly re-

peals "all acts and parts of acts of the
general assembly of the state of Maryland
general and permanent in their nature."
Section 4Z5 of the code gives the Supreme
Court of the District of Columbia the power
by order passed in general term to "ap-
point * * * an auditor." The auditor's
tenure seems to close when the code be-
comes effective for want of a tenure saving
clause therefrom. The present acts relat-
ing to the appointment of the coroner of
the District. with the exception, possibly.
,f two old English statutes said to be in
force in the District, are apparently re-
pealed by the code. As the provisions of
the present acts relating to the coroner are
fully "replaced by the provisions of this
code" the exception by the code from the
repealing clause of "acts and parts of acts
relating to the organization of the District
government * * * or the powers and du-
ties of the Commissioners of the District
->f Columbia. or their subordinates or em-
ployes * * * and generally all acts and
parts of acts relating to municipal affairs
mnly" does not appear to save them from
repeal, in view of the further provision of
section 106 of the code, that "all acts and
parts of atts included in the foregoing ex-
ceptions, or in any of them, shall remain
in force except in so far as the same are
inconsistent with or are replaced by the
provisions of this code." This general ex-
'eption is engrafted upon al of the pre-
-eding eight speciAc exceptions in sectionim, and appears to neutralize the excep-
tion which would otherwise save the pres-
int acts relating to the coroner from re-
peal. The code fully provides for the ap-
pointment of a coroner, a Aeputy-coruner,
,nd their duties. While the present coroner
a a municipal ofeer, yet. for the reasons
tbove stated and the omission of a tenure
-oaving clause therefrom, it seems that his
renure of oMce will eease when the code
takes effect.
Surveyor mAd C-mm -imua r of Deed.
The present statutes Aake provision for

the appointment of the 'survey.: of the
District and prescribe his duties. These
provisions."arereplaced by the provisions
It this esde."O It sem0, thestfet, that. al-
hough the surveyor is a sunicipal oecer.
the excepton by the eode is, as to his of-
See, also neutralsed by the general ex-
eeption nafted pn the spee exeep-tisos in the ropeslinn d9qode, asated wIth respet to i thisview be scand the It smW to fmllow thatbe toese ett of tha PIN" veres

will cease when the code takes effect, by
reason of the omission of a tenure saving
clause therefrom.
By the act of June 7, 1878, the President

is authorized to appoint as many commis-
sioners of deeds throughout the United
States as he may deem necessary, with
power to take the acknowledgment of
deeds for the conveyance of property with-
in the District, administer oaths and take
depositions in cases pending in the courts
of the District in the manner prescribed by
law, to whose acts, properly attested by
their hands and seals of office, full faith
and credit shall be given. The tenure of
office of commissioners of deeds under this
act is for the period of five years, remov-
able at discretion.
'The code 'by sections 557 ad 559 repeats

these provisions of the act of June 7, 1878,
but repeals the act itself, and, as there is
no tenure saving ciause in the repealingprovisions of the code, it appears that the
present !commissioners of deeds -will cease
to hold their offices when the code becomes
operative.

Wardetu of the Jail.
By section 1081, Revised Statutes, District

of Columbia, the Supreme Court of the Dis-
trict has authority to appoint a suitable
person to act as warden of the jail, and to
remove such officer whenever, in the opin-
ion of the court, the public interests may
require his removal, and to fill all. vacan-
cies which may occur. Under the present
law the warden holds office for the term of
four years, unless sooner removed.
These provisions of the present law are

repeated in sections 1187 and 1188 of the
code, but by reason of the fact that the
code contains no tenure saving clause in
its repealing provisions, and as the present
act under which the warden holds his of-
fice is repealed by the code, it seems thathis tenure will cease when the code be-,
comes operative.

Omcers Afeeted.*
To recapitulate, it now appears from the

omission of a tenure saving clause in the
code that the following officers are affect-
ed: The Police Court judges, clerk and dep-
uty clerks, the marshal.of the District, his
deputies, the criers and messengers, the
clerk of the Supreme Court of the District
and htis"Issistant clerks, the auditor of the
Supreme Court of the District, the com-
missioners of deeds for the District, the'nited States attorney for the District and
his assistants or deputies, the coroner, the
clerk of the Court of Appeals, his assistant
or deputy and the reporter of that court,the recorder of deeds, his deputy, clerks,copyists and other employes, the- notaries
public, the warden of the jail, his subordi-
nate oficers,. deputies, guards and em-
ployes, the surveyor an" the present Jus-tices of the peace and constables.
When the Revised Statutes of the United

States, relating to the District of Colum-ba. were passed on June 22, 1874, it wasprovided by section 126 as follows: "Allacts of Congress passed prior to the 1stday of December, 1873, relating to the Dis-trict of Columbia, any portion of which is.
embraced in the foregoing revision, arehereby repealed, and the section applicablethereto shall be in force in lieu thereof;and this revisfon of the acts of Congressrelating to the District of Columbia shall
be subject to, and governed by, the provi-slons of chapter seventy-four of the Re-vised Statutes of the United States, entitled'Repeal Provisions.' "

Had it not been for the provision of this
section, making the revision subject to therepeal provisions of the Revised Statutesof the United States, the revision of 1874would have presented the same question as
to its effect upon the tenures of the thenincumbents of the public offices therein pro-vided for as is now pmesent the code.
Upon turning to. chapter y-four of
the Revised Statutes of the nIted State
there will be found, among other things;the following express tenure saving clause:"Nor shall said repeal, in any manner af-feet the right to any ofce or change theterm or tenure thereof." The wiearporationof this provision of chapter seiewty-fogrinto the revision of 187d nted the re-pealing clause of that r r afect-in& the Aenume of the seufent. atthe public oees therein prowvmeg;ow anso no Question upon this subjeet atom.

Turnin again tn*tiwpr-
the code. it app's.* i ,t
drawn ftrom seties MaM
no treetes 1ff am; .sssM

S. A cognparison of the two sections will
clearly show the remarkable omission from
the code of the tenure saving clause In sec-
tion 5597.

Sectioa 557 R. S. U. S. reads as follows:
"The repeal of the several acts embraced in
the said revision shall not affect any act
done, -or any right accruing or accrued, or
any suit or proceeding had or commenced
in any civil cause before the said. repeal,
but all rights and liabilities under said acts
shall continue, and may be enforced in the
same manner as if said. repeal had not
been made; nor shall said repeal, in any
manner, affect the right to any office, or
change the term or tenure thereof."
Section 1688 of the code reads as follows:

"The repeal by the preceding section of
any statute, in whole or in part, shall not
affect any act done or any right accruing
or accrued, or any suit or proceeding had
or commenced in any civil cause before
such repeal, but all rights and liabilities ui-
der the statutes or parts thereof so re-
pealed shall continue and may be enforced
in the same manner as if such repeal had
not been made; Provided, that the pro-
visions of this code relating to procedure
or practice and not affecting the substan-
tial rights of parties shall apply to pending
suits or proceedings civil or criminal."

Tenure Saving Clause Omitted.
Why the tenure saving clause was omit-

ted from the code, in view of the fact that
section 1638 was drawn in part 'Iterally
'from section 5M97 R. S. U. S., is not ap-
parent, and the more carefully the two sec-
tions are compared the more remarkable
appears the omission of the tenure saving
clause from the code. If such a clause was
necessary in the opinion of Congress an see-
tion 5597 R. S. U. S., it would seem to be
equally necessary in the code; nor would it
appear that the language preceding the
tenure saving clause was intended to or did
include tenures or rights to public offics
The ormission of a tenure saving clause

from the code gives rise to questions of a
nature too serious to be dismissed with an
impatient gesture, and a general statement
that the code does not affect the present
incumbents. So far no specific ,ueasons
have been given to show that the code has
not the effect of legislating the present in-
cumbents mentioned out of their offices.
Such reasons have been carefully looked
for, with the result that the following three
may possibly be worthy of consideration:
It is a general rule of law that when an

act creating certain rights, not in the na-
ture of contract, is *4pealed, and the later
act re-enacts the provisions of the former,
the later act in its practical operation and
effect will be considered- as continuing
rather than repealing the brovisions of the
former act. 1e objection, however, to the
application of this rule'to the code seems
to be that the rule only applies to property
rights, and not to rights to public offices.
A public office is a public trust, and net
property, nor has it any such element of
eontract in it as will give it the protection
of the federal Constitution. A state court
once held this rule to be applicable to the
tenure of a public office. Against this,
however, are numerous cases establishing
the general rule that a public office is va-
cated by the repeal of the law or ordi-
nance by which it was created.

eetion 163M ef the Code.
The saving by section 168 of the code of

"any act done or any right * * * accrued"
would prevent the present incumbents from
being affected by the repealing provisions
of the code, provided that this language
may be construed to cover as. an "act
done" the appointment to the particular of-
Ae, and as a "right accrued" the right to
the particular office. The objection to this
construction, as above pointed out, is thit
the language of the code appears to pro-
tect only property rights.- and set. teaurfs
or rights to public ofces, and this objec-
ion Is streigthened by the fact that se-
tion 5M7, Revised Statutes, Unite st.
from which section 18 was
in part. contains the a.cifl t" 6aVIg
*Waft' IW"men"Mn t,Pr-- tat if th. NOW *Adw
the same lOf the setiMontres
wWAa it wo JaIM *66 the right
or tonsre0""E". VOhNaU ha#~1ve t~een

with, or be replaeed by, some provision of
the code. In the other portions of the re-
pea)ing provisions of 'the code "acts or
parts of acts" are generally mentioned. In
this section 1640 the reference is to "any
general statute," but no reference is made
to a part of a general statute. Section
5597, R. S. U. S., is not locally inapplicable
in the District of Columbia, but expressly
applicable by section 1296, R. S. D. C., nor
is it exactly inconsistant with the code.
It is true, however, that, with the excep-
tion of the tenure saving clause of section
5597, the provisions of that section are re-
placed by the code. As section 5597, R. S.
U. S,, is not locally inapplicable in the Dis-
trict of Columbia, but is in force here, and
is not fairly inconsistent with the code, if
the incorporation into the'code of the whole
substance of that- section, with the excep-
tion of the tenure saving clause, is not
such a replacing of its provisions in the
code as to repeal the whole section so far
as the District of Columbia is concerned,
then the tenure saving clause of section
5597, R. S. U. S., will remain in force in
the District, and the present incumbents
of the public offices will not be affected
with respect to their official tenures or
rights.

May Not Bear Supreme Test.
It will occur to one familiar with the

rules of law goveriling- the. interpretation
of statutes that the above thoughts are sur-
rounded with grave difficulties, and may
not bear the supreme test.
In a very recent case the Supreme Court

of the United States.oompared the provi-
sions of a certain section of'the bank-
ruptcy act of 1898 with a similar section
of the bankruptcy act of 1867. The act of
1898 omittqd certain words which appeared
in the act of 1867. It was contended that
the section of the act of 1898 in question
should be construed to mean the same as
that in the act of 1867, notwithstanding
the omission. The court very cogently re-
marked in Its opinion that* the condition in
question of the act of 1867, omitted from
the act of 1898. was not "left out in words
to be put back by construction."
So it may be said that the tenure saving

clause of section 5597, R. S., U. -S., omitted
from section 1638 of the code, was not "left
out in words to be put back by construc-
tion."
Two other matters may be referred to in

passing. The first Is the great difference
in the provisions of tOw code relating to the
attorney for the District of Coembia and
those relating to the -eoroner and surveyor,
although -all of them are municipal officers.
There seems to be umihing in the -cede
whih can be so cotked as to effect the
tenure of offie of thi ent attorney for
the District C for tho reason
that the provisiNs f laws un-
der which e h f aLre nota-

=pIaced by--the.f thief code, and
hsoffice in IT dkf f one of the ex-

ceptiou to the clpe. The see-
ohd h that W undoubtedly
placed mutters in, tion that no
Juries can be had f

_

e aT ny of the
eourts during t70, Jnuary, 10a.
To -6bviate this; .R. Toung, clerk
of the Supreme C at the District of
Columbia, has draftek ths following joift
resolution:

Remedy Juries.
"Resolved by th N"'1%e and House of

Representatives oa lnited States of
Ainerica, in Congress atimbled, That the
terms of service ot0et aptt Juries in~ the
Criminal Courts and theJurors in the Cir-
cult Courts'of theCouirt of the
District of Colum 'n for service for
the month of December, 30t e prolonged
to include the esth of january.-IM, and
that toe grand jury fqw service in the eri=-minal;cOrtu of ,theb~APWm Co"Ut of-the
-District of- CoaM. atts Jasry term,I0M and the jurors for girsead the-e--lice Court of the DistrItaOfOumbia -fW
toe nouthe -Of- a 1~mpAra 40d

KAM Nvab A
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also drafted numerous other proposedamendments, covering twenty-six printed
pages. It would appear to be wise to pro-vide a tenure saving clause by a joint reso-
lution, as in the cases of the January juries.thus segregating these two important mat-
ters from the general mass of proposedamendments, to the end that such joint res-
olutions may be passed before the code goesinto operation on January 2, 1902.
It will be remembered that the questionof the effect of the code upon certain omB-cial tenures arises from the repeal by sec-

tion 1638 of the code of "all acts and partsof acts of the general assembly of zhe stateof Maryland general and permanent in
their nature, and all like acts and pars of
acts of the legislative assembly of-the Dis-
-trict of Columbia,. and all like acts and
parts of acts of Congress applying solely to
the District of Columbia in force on the
day of the passage of the code, March.
8, 1901-;" because all of the offieers men-
tioned hold their offices under actg or partsof acts which the code expressly repeals,without any saving clause as to rigths,terms or tenures of public officers or offices.

Errors Can Be Corrected.
There are many most excellent provisions

in the code. It will prove of great beneflt
in the future. Errors and omissions are to
be expected. They can be corrected. The
whole code has been an arduous labor of
love of able jurists and lawyers, who are
deserving of the earnest appreciation of the
entire community for their gratuitous ef-
forts in this respect. What has been stated
as to certain questions to which the repeal-ing clause may give rise has not been put
forth in any spirit of hostile criticism or
opposition to the code or its creators, but in
the hope of assisting in the early correction
of some doubtful matters of vital impor-
tance, so that no questions can be raised
about them when the code takes effect on
January 2, 1902.
The repealing clause of a new law is al-

ways the most difficult and dangerous part
of it to frame. That of the code may per-
haps extend far beyond the mere matter
of its suggested effect upon the rights or
tenures to certain public offices. It sh Puld
be carefully examined with respect to every
matter arising under or affected by any
of the present acts which the code repeals.
There is no doubt that many very unea-
pected results will be produced, but they
can be corrected from time to time when
discovered. Yet, after all, as heretofore
stated, the question is, not what was in
tended in fact, but what has actiallj been
done and intended in law.

CURLEY'S SUCCESS ASSURED.

Laurel Republican Elected to Karr-
land House of Delegates.

Special CoWespodmece of The Evemiag Star.
LAUUL, Ed., November 9, IDOL

The results of Tuesday's eleetion -cme
slowly in, and the election of Mr. James
P. Curley of this town, republican candi-
date for the house of delegates, is practi-
cally asstred. With the edection of Mr.
Frederick 'Dalam. also of Laurel, demo-
cratic candidate for the lower homse, Lau-
rel will be represented Is that body by two
members. This is to first time the town
has had two members In the lower house
since ISM, the late Albin I. Boad, u
lican, and Mr. Charles H. Itane
crat, being then the members. At the time
of Mr. Bonds election Laurel district (thetenth) w anItahl democratic. He was thefiret repu elected tre the tonth 4-trict, and the only republican aeleted on
the ticket la Prince George's oeunt hat
year.
From the latest adv$oes thore "I $acontests i fow districts o thisN

the result of the ation en em telectien officer= It Isstaeden-
thrty tb"in dwthb awkdvO

t1sIMto -the eoutLf D te
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RELICS OF SAVAGERY
Collection Sent National museum

From Andaman Island.

PEOPLE NCH GITH TO ORIANT

Natives Wear Decorated Skulls
About Their Necks.

GIFT OF DR. W. L. ABBOTT
0

Standing In the corners or resting on a
table In one of'the office rooms of the Na-tional Museum are about a hundred relics
of a recent journey to the Andaman 1.1-
ands. Even a glance at them-spears withantique b.ts like the Indian arrows foundall over the United States, dingy baskets.
decorated skulls and carefully bent bows-sufflees to take one's fancy on a voyage to
the troplcp. The collection Is now being
catalogued. When that work is oompleteand the exhibit has been placed on view,
it cannot fail to arouse decided interest in
a group of 'small Islands now practically
unknown to the visitors of the museum.
The collection Is the gift of Dr. W. L.

Abbott, a distinguished American traveler
whose generosity to the National Museum
has been most pronounced. He Is now at
Singapore, and sent from that point the
spears and other articles collected during
his stay In the Andaman Islands. A very,mal number of similar specimens Is al-
ready in the exhibition cases of the insti-
tution-a gift from the Royal Museum at
Florence, Italy. But the trophies sent by
Dr. Abbott are much more numerous and
)f much more manifest interest. It isprobable Dr.- Abbott gathered all the sWpeet-
mens sent the museum within the past
rear.
lababflasts Elther savages or Cam-

vtet.
The Andaman Islands comprise two

small groups In the eastern part of the
Bay of ensgal, about on the same latitude
is Mannam6 but far separated rm the Phil.
Imanes=. The area of the Isnads is about
L1 square mles. That of PennsylvanIaiA about 45,000 square miles. About "EN

ns Inhabit the group, of whom about
00are natives. The latter represent thelowest stage-of barbarism. They are said

to bear resemblance to bone of the races
)f the adjacent parts d6 As. Physically
they are- rdsust.evigurems, si, aMd inIppearanee bear'a 41140ma to -the
wegroes of Africa. They .re is.a stte
of sawagqry. or mav rests t e -mai
iav. le. uped a a penal caemrfor S
cviston seat thttm bY 010

estiedt his moery and sesgat-

orat .te g
eaa

..

o

'

V
theWto"~aobwitan W aufisiei

ntby a

Pean the 'set eaP"d on tal tame.
wem-

abe

miliarly as "screw-plne." he Weaves or
cures a long strip decorated by seeral ot
dry leaves. This strip is p
wound about him as he sands uprIgt
then left in paose until it wears out. The
effect is something like a leather twit abom
the waist, with half a doom" leaves dangtagfrom It behind. like a buter's fly brus.
Similar ciPcIes are woed about hip ankles
and wrists or used an garterm.
On his head the Islander wears vin-lotst

bones, some of them apparently humang ver-
tebrae, wound with vegetable flhera and
decorated with a fringe of small shells. in
this work of decoration the Mandan-is ar-
tisans exhibit the greatest pmsble lentlenos,but the results are not to be compar.d with
those achieved by other barbarous peoples.

Skulls Wer Aboot the eek.
The last Item of personal dec.ratIon

found among the natives is the most m-
markable of a. When a near relative dies
there the surtvor carefully cures name
part of the skeleton of the deceaswsd and
wears it suspended fromn about 110 nee&.
Ordinarily the Island fancy Inclinex to th.
skull bones, but the Anisman fashiot is
by no means rigorous. Dr. Abott has
sent to the museum a skull worn In this
way. The bone is decorated with white
pipe-clay, cross-patched In what the ed-
entists call the "losenge pattern." About
the jawbone are hung smaB shells. The
harness with which the mourner suspendshis grewsome memorial frm his neck is
made of a not woven from the fiber of a
plant and a generous fringe of small shells.
Two or three baskets are included In the

exhibition. They are long, brown sentri-
vances, shapea somewhat like a pnesapple
cheese, open at the bottom, The withes
ou which the rattan is woven are Ingtdous-
ly Joined at the bottom of the basket, as
though the maker had been Constructing
eleves. In comparison with the brilliant
and effective color-schemes of the American
savage the desration is almost nothing.The Andamanaes baket-maker is conteut
with daubing his wek in ddil red, observ.
Ing roughly the 'losengse pattern" it th
memorial skull Included In the collection.

StMil Use PeNmttve Wespea-.
In their warfare, fishing end hunting th

natives adhere to the methods Indicated ft
old atlasses. The wildps are still spearel.the turtles are stil and the
enemy is still repulsed the bow and
arrow. Even among lastroments of this
class the weapon of the Amamanee fegteris primitive. The spears ae all ron had-
ei, the Iron tbeing obtained in se wayfrom traders who anchor near the g .

The hafpoons are thred en& the Iron heat
is emened to the by a ord caretufi
twisted and and isteaded to pe-
esee thast16 to the bum"="am shouse It
walk 1141 W111 thet1160 = 1bdy. uman
of the arrow heads ame sohAeesned an
sharpeme, but the greater mmaber of ar-
rows in Dr. AhbeWe collto are mounted
only with the weet of ese tropical tree
hardel in the firse.
FVam the balgh of the sears and bar-

pmnthe n tes mest have strong Am=n.
One h mer,f r rmanr, is well over

eght feet UeMsadeAther heavy. 2%
throw it aty Cnidserhea
able eslt of streegth, nothing orth=ew It accurataty.

h~d~aa~eham sme of a very unaa
hem. The wed use Is sattene, narewr
at the tips a in the am"e, but wise
where a bow is 0-a r beat. The hew.oeaover, -s sereesea esslh ahove the
hapW, s that he string Oas Gat a St.Ie* owImee of the sammon aetbearus os
tht abset Mopem" gesue is ree
to daw ame a how. &A at least that
m* 4ma w"eU e it a -

*-edh seatwSadnew3C~~ ~~ ttheCr" "MOM
-n o. d.u~,m
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